MEMORANDUM

TO: The Honorable Chair and Members of City Council
FROM: John C. Wolfe, City Attorney

DATE: August 19, 2010

RE: Office Depot Settlement Offer

The City has received the attached “OFFICE DEPOT SETTLEMENT OFFER, NOTICE,
RELEASE AND CERTIFIED CLAIM FORM?” (hereinafter referred to as the “RELEASE”)

The RELEASE states in part that:

From January 2006 until March 2009, customers in Florida who purchased
under the lead agency contracts available through the US communities
Government Purchasing Alliance could choose between two price plans for non-
core items. Those price plans were referred to as “Option 1” and ‘Option 2.’
Office Depot is offering a settlement payment to customers in Florida who were
on the ‘Option 2’ price plan and paid more than they would have paid under the
‘Optionl’ plan, provided such customers certify that they: (1) did not know that
there was potential cost difference between the ‘Option 1’ and ‘Option 2’ price
plans; (2) did not otherwise want to be on the ‘Option2’ price plan; and (3) have
not already received compensation from Office Depot relating to ‘Option2’
pricing.

The City of St Petersburg was one of the Cities affected by the unknown switch from option 1 to
option 2. A Settlement Administrator is administering the distribution of money (approximately
4.5 Million dollars) received by the Florida Attorney General, on behalf of customers of Office
Depot in Florida, in a settlement of a lawsuit against Office Depot. The City has been unable to
receive a binding statement from the Settlement Administrator, as to how much money the City
would be entitled to if the City signs the attached RELEASE. The City has received the
following email from the Settlement Administrator:

Whether your organization is entitled to any settlement payment depends on
whether it meels the eligibility requirements. However, assuming that it does meet
the eligibility requirements, it is expected that your organization would be entitled
10 a payment of approximately $90,802.46. It is important to note that this
information is tentative and not final. A final determination of the amount, if any,
your organization is eligible to receive can take place only after it submits a claim
form,

A preliminary audit of Office Depot’s records indicate that the $90,802.46 is sufficiently close to
the approximate loss the City would be likely to be able to prove should the audit continue.




However, to continue the audit would require a great deal of work and energy on the part of the
Audit Services Department which could be better spent on other matters. Also, completion of the
audit and collection of the money could involve a time consuming lawsuit.

Once the RELEASE is executed and the funds received, the City will have no other right to
pursue its claim against Office Depot. Even though there is no guarantee that the City will
receive the exact amount specified in the email, the City Administration recommends that the
Mayor, or the Mayor’s designee, be authorized to execute the attached RELEASE. I concur with
that recommendation. A resolution is attached for your approval.
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CITY OF ST PETERSBURG

LOUIS MOORE

PO BOX 2842

SAINT PETERSBURG FL 33731-2842

OFFICE DEPOT SETTLEMENT OFFER
NOTICE. RELEASE, AND CERTIFIED CLAIM FORM

This is to inform you that in connection with a settiement agreement reached with the Florida Attorney General, Office Depot is offering a
settlement payment to Florida contract customers who purchased from Office Depot under certain circumstances. Your organization
may be entitied to receive a settlement payment.

From January 2006 until March 2008, customers in Florida who purchased under the lead agency contracts available through the U.S.
Communities Government Purchasing Alilance could choose between two price plans for non-core items. Those price plans were
referred to as ‘Option 1’ and ‘Option 2. Office Depot is offering a settiement payment to customers in Florida who were on the ‘Option 2
price plan and paid more than they would have paid under the ‘Option 1’ pian, provided such customers certify that they: (1) did not
know that there was a potential cost difference between the ‘Option 1’ and ‘Option 2' price plans; (2) did not otherwise want to be on the
‘Option 2’ price plan; and (3) have not already received compensation from Office Depot relating to ‘Option 2" pricing.

Office Depot's records indicate that your organization purchased under the ‘Option 2’ price plan for at least part of the time that price
plan was being offered. If your organization believes it qualifies for a settiement payment, you must fill in the infarmation required below,
sign this document, and submit it to the Settiement Administrator at the following address:

Office Depot Florida AG Matter
Settlement Administrator

PO Box 4068

Portland, OR 97208-4068

3 embe . Once a claim is received by the
Settlement Admlnlstrator a determlnatlon will be made whether your orgamzatnon quahﬂes to receive a settlement payment. If you have
any questions about the process, including the amount your organization potentiaily may be entitled to, you may contact the Settlement
Administrator at 1-888-288-9640.
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. Please Type or Print in the Boxes Below; Do NOT use Red Ink, Pencli, or Staples ' -

Organization Information

Organization Name

Mailing Address

City : State Zip Code

Telephone Number

Point of Contact
First Name Last Name

Title

l HEEEN HEEEE
Telephone Ntiniber i

Email Address

(Email username) (Domain)

Release and Waiver

On behalf of the above-referenced organization (“the Organization”), | understand and agree that if, after submitting this Certified Claim
Form, the Organization receives a refund payment pursuant to the settiement between Office Depot, Inc. and the Fiorida Attorney
General, then the Organization and its affiliates, parents, and subsidiaries, and ali their respective owners, shareholders, parents,
affiliates, subsidiaries, divisions, predecessors, successors, assigns, attorneys, agents, officers, directors, principals, employees, law
firms, and legal representatives, as well as the helrs, personal representatives, executors, administrators, predecessors, successors,
and assigns of each of the foregoing, In each case past and present (collectively, “Releasing Parties”), will thereby fully and forever
release, acquit, and discharge Office Depot, Inc., and its affillates, parents, and subsidiaries, and all their respective owners,
shareholders, parents, affiliates, subsidiaries, divisions, predecessors, successors, assigns, attorneys, agents, officers, directors,
principals, employees, law firms, and legal representatives, as weil as the heirs, personal representatives, executors, administrators,
predecessors, successors, and assigns of each of the foregoing, In each case past and present (collectively, “Released Parties”), from
any and all manner of claims relating to Office Depot's State of Florida contract or the lead agency contracts available through the U.S.
Communities Government Purchasing Alliance, including but not limited to any grievances, controversies, allegations, accusations,
demands, judgments, causes of action, demands, actions, suits, whether class, representative, individual or otherwise in nature,
damages whenever incurred, liabilities of any nature whatsoever as well as all forms of relief, including all remedies, costs, losses,
liabilities, damages, debts, expenses, penalties, interest, and attorneys' and other professionals’ fees and related disbursements,
whether known or unknown, foreseen or unforeseen, suspected or unsuspected, asserted or unasserted, whether (a) claiming
compensation, money damages, equitable or other type of relief; (b} based on any federal, state, municipal statute, law, ordinance, or
regulation; (c) based on common Iaw or public policy; or (d) sounding in tort or contract, whether oral or written, express or implied, law
or equity, statutory or common law, or any other causes of action that the Releasing Parties, whether directly, representatively,
derivatively, or In any other capacity, ever had, now have, or hereafter can, shali, or may have against the Released Parties, from the
beginning of time through the date this Certified Claims Form is submitted.

| further understand that under certain principles of law applicable in some jurisdictions, a general release does not extend to claims
that a creditor does not know or suspect exist In his or her favor at the time of executing the release, which if known by him or her couid
have materially affected his or her settlement with the debtor, TO THE EXTENT THAT SUCH PRINCIPLES OF LAW, OR ANY SIMILAR,
COMPARABLE OR EQUIVALENT FEDERAL OR STATE LAW, RIGHT, RULE, OR LEGAL PRINCIPLE MAY BE APPLICABLE TO THIS RELEASE,
THE RELEASING PARTIES HEREBY KNOWINGLY AND VOLUNTARILY WAIVE AND RELINQUISH THEIR APPLICATION.
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Certified Claim

To the extent the above-referenced organization was on the ‘Option 2' price plan under the Office Depot contracts available through

the U.S. Communities Government Purchasing Alliance, | hereby certify that:

(1) I am duly authorized to execute this document, including the foregoing release and waiver, on behalf of the
above-referenced organization; )

(2) the above-referenced organization did not know that there was a potential cost difference between the ‘Option 1

and ‘Option 2' price plans;

(3) the above-referenced organization did not otherwise want to be on the ‘Option 2 price plan; and

(4) the above-referenced organization has not already received compensation from Office Depot relating to ‘Option 2°
pricing.

| HEREBY SWEAR, UNDER PENALTY OF PERJURY, THAT THE FOREGOING IS TRUE AND CORRECT.

Signature

Print Name (First Name) of signer

(Last Name)

0D
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Title of signer
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ST. PETERSBURG AUTHORIZING THE MAYOR OR THE
MAYOR’S DESIGNEE TO EXECUTE OFFICE DEPOT
SETTLEMENT OFFER, NOTICE, RELEASE AND CERTIFIED
CLAIM FORM (“RELEASE”); AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Florida Attorney General alleged in a lawsuit that from January
2006 until March 2009, customers in Florida who purchased under the lead agency contracts
available through the U.S. communities Government Purchasing Alliance paid more than they
had originally agreed to pay by contract; and

WHEREAS, the Attorney General and Office Depot agreed upon a settlement
which resulted in approximately 4.5 million dollars being paid into a fund to compensate
customers in Florida, including the City of St Petersburg, who were allegedly overcharged; and

- WHEREAS, the distribution of the aforementioned funds is being handled by a
Settlement Administrator and that a settlement with the City has been proposed by the
Settlement Administrator which requires the execution of the RELEASE prior to a firm dollar
amount being assured to be paid to the City; and

WHEREAS, the City has been unable to receive a binding statement from the
Settlement Administrator as to how much the City would be entitled to if the City signs the
RELEASE; and

WHEREAS, the City has received an email from the office of the Settlement
Administrator in which it is stated that a final determination of the funds the City is entitled to
can only take place after it submits a claim form which is included within the RELEASE; and

WHEREAS, the office of the Settlement Administrator has indicated that their
preliminary finding is that City may be entitled to payment in the amount of $90,802.46; and

WHEREAS, the preliminary City audit indicates that the $90,802.46 is
sufficiently close to the approximate loss that a complete audit would reveal and that the
completion of an audit and the collection of the exact amount that the City is entitled to would
involve excessive amounts of staff time which could be better spent on other matters; and

WHEREAS, the City Administration and the Legal Department recommend that
the Mayor, or the Mayor’s designee be authorized to execute the RELEASE in this matter.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
St. Petersburg that the Mayor or the Mayor’s designee is hereby authorized to execute the Office
Depot Settlement Offer, Notice, Release and Certified Claim Form (RELEASE) on behalf of the
City of St. Petersburg.

This resolution shall become effective immediately upon its adoption.

Ap/fr,oyz‘z?;‘//c?m: -
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